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“We must adjust to 
changing times and still 
hold to unchanging 
principles.”
— Jimmy Carter



You cannot change 
what has already 
happened. You can 
always change the 
way you respond.
_Ron Kaufman





















LITIGATOR MEDIATOR FORUM



The Mediator’s 
Dilemma: Joint 
Session, or no joint 
session ?

Part Deux





The chief peril of a joint 
session is that it denigrates into 
an adversarial exercise that 
drives a stake in the heart of 
settlement. The joint session, 
and indeed the 
entire mediation, can be 
hijacked by a party/attorney 
intent on demonstrating how 
they are going to crush the 
opposing party at trial.





A majority of JAMS mediators have experienced increased 
resistance to the use of initial joint sessions. The 
preference of attorneys is a primary consideration in 
deciding whether to have a joint session, and comments 
indicate mediator sensitivity to lawyer resistance. 





“No mediator is going to 
make a living if she or he  
goes around telling 
experienced litigators to be 
more spiritual and take a 
more transformative path”.











• Much of the structuring, 
and many of the 
strategies and techniques 
of the rationalist 
approach to negotiation 
and mediation are slowly 
being reconsidered in 
light of neuroscience and 
cognitive psychology. 



TAKE A STROLL THROUGH YOUR MIND



• Create the environment and ambiance
• Set the tone
• Achieve common purpose by understanding 

perspectives and positions 
• Discern motives and interests by observing and 

listening

The Ethics of Control



LISTEN





OBSERVE













The New 
Normal

• Video mediations can make people more comfortable 
and productive. 





THANK YOU 
gknox1017@gmail.com

gknox10172ggggggknox1017@gmail comG
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