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GOALS

v" We will discuss specific strategies regarding how to manage process, party
expectations, and technology in complex mediation scenarios.

v" We will receive share vetted document templates, guides, and forms the
can be used as part of communication strategies with parties regarding
preparation phases, cybersecurity, virtual mediation or hearings, and
document and process management.

v" We will explore how dispute resolution processes including mediation,
tools, creative techniques, and technology are integral componentsof a
successful conflict management system.
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WHAT CONFLICT PROVIDES...

We offer concrete recommendations for
managing conflicts and improving group

dynamics within organizational settings.
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PURPCOSE
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successfully match diverse encourage organizational
organizations members to infuse

innovative processes

address conflict resolution within
prevention, management organizational settings.




FIRST...

b
b &

We proceed by recommending that all organizations should have
a CMS, which we describe interchangeably with what others
(Amsler, Martinez and Smith, 2020) have popularly called Dispute
Systems Designs (DSD).

CMS or DSD call for a formal design and structure for how

people should address and intervene when conflictemerges
within the organizational setting.




Supporting Ethics

« CMS address cultural inclusion and diversity within organizations and provide "b
recommendation to tackle these challenges by supporting people in the organization. \

« CMS give people within organizations a voice to share their grievances by providing them
a platform to discuss and resolve issues.



WHY Mediators?

« Mediators can support design and bt
developmental approach of interventie
management, and resolution.



Designing a
Conflict Management
System
within Organizational

Settings



COHﬂIQt W!thm If it Is not properly
organizations managed it CAN:
cdin * Impede success
be * Productivity
very * Innovation

@E@SiEg




MANY TIMES
conflicts are addressead
reactively
&
there is little to
NO attention
placed on
addressing:
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Conflict
prevention

Intervention

Management

Resolution




A CMS is a cost-effective approach to design if we
consider the alternative,

which is the cost of unresolved disputes that may
ultimately CRIPPLE

organizations.




? » The objective of having an established CMS within an
W H Y C M S X organization is thata CMS may provide a formidable
platform to address conflict with informal processes

before conflict escalates and requires formal conflict
resolution interventions.




* CAN save organizational members
from the aggravation and costs
related to conflict

(Georgakopoulos, Storrow, and
Coleman, 2017).

« CAN promote the well-being of
members in its organization to
avoid elements such as workplace
bullying or harassment, to name a
few adverse outcomes of not
addressing conflict, which is vitally
iImportant to the success of
organizations (Georgakopoulos
and Kelly, 2017).
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Are both examples of

informal dispute resolution processes that
can be implemented as

exceptional early interventions as primary
dispute resolution approaches in the CMS

design.
2

mediation facilitation




An effective CMS should
be customized and
designed considering
that organizations are
unique and conflicts are
complex and fluid.
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WHAT DOES
S ESS
LOOK LIKE?

* A successful CMS design
should be developed with
care and should be
compatible with the
organization (i.e., it should
match the people, resources,
and needs), and it should be
designed with systems
thinking at the center.




Design and
Options
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SOLID DESIGN
PRINCIPLES

1) the process should take into
account the parties' interests,

2) parties should have realistic and
cost-effective options,

3) parties should be given backup
plans in case the first strategy fails,
(Constantine & Merchant, 1996).




4) parties should be
informed on the
procedure before it
is implemented,
and they should be
debriefed
afterward,

5) implemented
methods should be
ranked from low to
high cost, and

(Constantine &
Merchant, 1996).




6)approaches should be supplemented with incentives,
reinforcement, and assistance to ensure that they are used
(Constantine & Merchant, 1996).




What does design look like

« Design should involve:
 targeted processes surrounding innovation
Adaptation
Choice
Creativity
Sequencing
Collaboration.

« Georgakopoulos, A., Coleman H. J. & Storrow,
R. (2017)




Stakeholders who will be
directly impacted by a
CMS program to
contribute and co-create
the CMS, so the process
iInvolves:

transparency
cooperation

ownership

buy-in

L



VIRTUAL ADR TECHNOLOGY



MANY BENEFITS OF VIRTUAL ADR

Convenient Disability Compatible

More Comfortable and Supportive Expanded Client Base

Safer for All Participants Expanded Service Offerings

Cost Savings for All * Reduced Overhead

Environmentally Friendly
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EQUIPMENT AND SET-UP MAKE ALL THE DIFFERENCE

LAPTOP / DESKTOP BACKGROUND
COMPUTER :
Professional
Large Screen Natitral
Microphone ¢«
Camera APPEARANCE
Headphones ,, : Camera Position
| Lighting
STRONG Shoulders up
INTERNET xa
CONNECTION Always visible
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PLATFORM MUSTS

WHAT TO LOOK FOR
WHEN SELECTING A PLATFORM

Security

Ease of Use/Familiarity

{ = Training Availability

Functionality

Need to haves: Nice to haves:

Screen Sharing Document Sharing

Waiting Room E-Signatures
Breakout Rooms Payment Portal
Secure Chat
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CHOICE OF PLATFORMS

SkypDe, [a Legaler
== RD0

NMODRON

Webex Meetings

&

GolToMeeting




OTHER PROGRAMS AND CONSIDERATIONS

4
¥ O
Dropbox Google Drive

@&  (§)ShareFile

OneDrive

@
RightSignature Docus:iﬁr.ug

Adobe Sign YV HELLOSIGN



IMPROVING ADR & COMMUNICATION THROUGH EMERGING TECHNOLOGIES

* What have been your greatest challenges in
hosting videoconference mediations or with
other technology in mediation?

* What challenges have Parties experienced in
videoconference mediations or with other
technology in mediation?
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—— IMPROVING ADR & COMMUNICATION THROUGH EMERGING TECHNOLOGIES

v ) .
Pre-Session v" Breakout rooms

v" Waiting room w v Document sharing

v’ Session start o*\'\é‘ v’ Experts assistance
v" Chat feature o\\e v’ Recording
v A/V features @
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IMPROVING ADR & COMMUNICATION THROUGH EMERGING TECHNOLOGIES

Cybersecurity

Basic technological competence and attention to cybersecurity and data is now reasonably
expected by parties

Rule 10.870 Confidentiality

(a) Generally. Until the finding of probable cause, all communications and proceedings shall be
confidential.

Rule 10.630 Professional Competence

A mediator shall acquire and maintain professional competence in mediation. A mediator shall
regularly participate in educational activities promoting professional growth.

Rule 10.640 Skill and Experience

A mediator shall decline an appointment, withdraw, or request appropriate assistance when the
facts and circumstances of the case are beyond the mediator’s skill or experience.
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MEETING SECURITY

* Create new, random link for each meeting

» Safeguard sign-on information/link
* Require password to enter meeting
* Use "waiting room" or other admission procedure

* Lock meeting after all have entered
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BASICS OF CONFIDENTIALITY & PRIVACY

* CONFIDENTIALITY
o Legal Issue

o Impact of participants in
multiple jurisdictions.

. e PRIVACY
r o Mediation Issue/Major Benefit
-
: > o Vulnerable because remote
E ) ;j . No Third Parties
.
- - No "Eavesdroppers"

ALL participants must have
SECURE internet connection
NO RECORDING
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IMPROVING ADR & COMMUNICATION THROUGH EMERGING TECHNOLOGIES

IV. Confidentiality, Privilege and Mediation Disclosure Statement
a. Mediation Disclosure Statement

b. Strategies to ensure confidentiality and appropriate privilege in videoconference mediation?

Rule 10.870 Confidentiality

(a) Generally. Until the finding of probable cause, all communications and proceedings shall be
confidential.

CHAPTER 44, FLORIDA STATUTES: A mediation party has a privilege to refuse to testify and to prevent
any other person from testifying in a subsequent proceeding about mediation communications.

» Document: AAA Virtual Hearing Guide for Mediators and Parties
» Document: AAA Cyber Security Guidelines ‘BONﬁDEN“ALl
» Document: AAA Cyber Security Checklist A"

@ A A A Mediation.org-
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IMPROVING ADR & COMMUNICATION THROUGH EMERGING TECHNOLOGIES

Document Management

* Do we need a document sharing platform? calendaring? centralized storage?
workflow tracking?

- Family mediation management tools and QDROs
* Drafting and signing the agreement -- MEAC Opinion
2015-005, 2021-003

 Document preservation or destruction?
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THE LIFESAVER

HAVE SIMPLE PROTOCOL FOR TECH FAILURE

* Tech failures WILL happen
2 * Have aplan
63 * Communicate it to Participants
* Keep it Simple
* Putitin writing
\ « Remind them often
« STAYCALM
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TIPS FOR MEDIATORS

CREATE Guidelines and Ground Rules b

/ —’.r\ -
COMMUNICATE them to participants " =
. X
-] )
EDUCATE participants on why necessary ' f 2\ R ‘
als | 3 n
R 5 9| Ay W
MAKE them MANDATORY 1 | “ Y M

Offer Advocates and/or clients a Practice Session

Offer a pre-mediation meeting with Advocates and Clients
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TIPS FOR ADVOCATES

Carefully review Mediator's Guidelines AND communicate them

to client. I 4
/ (
' j g

& /

Create an onboarding protocol to prepare clients/participants for
online session.

Be prepared yourself - this includes platform competency.

Ask for pre-mediation meeting with client and mediator, if not
offered.

-
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IMPROVING ADR & COMMUNICATION THROUGH EMERGING TECHNOLOGIES

AAA Virtual Hearing Documents:
» Document: AAA Virtual Hearing Guide for Mediators and Parties
» Document: AAA Order and Procedures for Mediation via Videoconference

» Document: Agreement to Confidentiality, Privilege and Mediation Disclosure Statement
» Document: AAA-ICDR Cybersecurity Checklist

ICC Commission Report: Leveraging Technology for Fair, Effective and Efficient Ir
Arbitration Proceedings
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IMPROVING ADR & COMMUNICATION THROUGH EMERGING TECHNOLOGIES

When Disagreements about Technology and Process arise:

 How can we help design a user friendly process? Resolve protocol
disagreements?

* Learning styles and impact on process design

* Cross-cultural considerations

What new communication skills have you learned
through hosting videoconference mediations during
the last couple of years?
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VIRTUAL ADR COMMUNICATION



THE UNEVEN TRIAD OF COMMUNICATION

» 55% is behavioral/facial expression

38%

3% (Voice tone,
(body movements, modulation.

» 38% is tone of voice, volume & face, amms...)
inflection

pauses...)

*» 7% is the actual words said
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THE IMPACT OF VISUAL PRESENTATION

WHY SHOULD WE USE MORE VISUALS ONLINE?

What does this mean?

OUR BRAIN PROCESSES VISUALS 60,000x FASTER THAN TEXT

.a, e Visuals are 90% of
aﬁ* information
50s. transmitted.

OF INFO TRANSMITTED OF YOUR BRAIN IS ACTIVE
TO THE BRAIN IS VISUAL ( IN VISUAL PROCESSING

* Your eyes contain 70%
of your sensory

* Ve -
D > @
smmmmly 704 10, receptors.

OF YOUR SENSORY RECEPTORS OF PEOPLE RESPOND
ARE IN YOUR EYES BETTER TO VISUALS
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VISUAL AIDS TO ENHANCE ONLINE MEDIATION

* Be conscious of
opportunities to go

INIEL
Spreadsheets e Have easy access to
Documents  pcEN" documents and visuals
h//)”"@é \< .
%% * Use visuals to defuse
emotions

Ca/end . .
ar  Pictures/Videos
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MASTERING TECHNICAL ASPECTS

* Transparency when using multiple
devices

* Setting boundaries around expected
length of caucuses (breakouts)

* Use of text, chat and visual images
to communicate whereabouts

* Use of “name tags”
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CREATING EMPATHY ONLINE

 Share that others feel the same

» Offer useful insights and observations A
* Give undivided attention

« Make eye contact (camera position)

* Nod and use facial expressions

« Verbally acknowledge their emotions
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— THANK YOU FOR PARTICIPATING!!

Rebecca Storrow, Ph.D.
storrowr@adr.org

Harold Coleman, Jr., Esq., CCA
colemanh@aaamediation.org

Alexia Georgakopoulos, Ph.D.
georgako@nova.edu
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